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Motion: ____, on behalf of the Planning Board, moves that the Town amend its Zoning Bylaw by removing Section 5.6 Accessory Apartments in its entirety, and replacing it with the following:

5.6	Accessory Dwelling Units
5.6.1	Purpose and Intent
5.6.1.1	To address M.G.L. c. 40A, s. 3 and 760 CMR 71:00: Regulation of Protected Use ADUs in Single-Family Residential Zoning Districts and establish reasonable regulations on the creation and use of ADUs as allowed by M.G.L. c. 40A s. 3, within the Carlisle Zoning Bylaw. 
5.6.1.2	To provide for the permitting of Protected Use ADUs via Site Plan Review which includes a public process with notification to abutters and a public hearing with the Planning Board.
5.6.1.3	To provide an opportunity for homeowners who can no longer physically or financially maintain their single-family home to remain in homes that they might otherwise be forced to leave.
5.6.1.4	To make housing units available to low- and moderate-income households who might otherwise have difficulty finding homes within Town.
5.6.1.5	To provide a variety of housing to meet the needs of residents.
5.6.1.6	To protect stability, property values, and the single-family residential character of a neighborhood.
5.6.1.7	To encourage the permitting of guesthouses that over time were converted to apartments without approval, and other apartments that were created without proper permits and bring these units into compliance with the State Building Code and Board of Health Regulations. 
5.6.1.8	To encourage the reuse of existing accessory structures, which may have historical or cultural significance, or the preservation of which would generally contribute aesthetic value to the landscape, neighborhood, or Town.
5.6.2	Definitions
Accessory Dwelling Unit (ADU). A self-contained housing unit, inclusive of sleeping, cooking and sanitary facilities on the same Lot as a Principal Dwelling, subject to otherwise applicable dimensional and parking requirements, that: (a) maintains a separate entrance, either directly from the outside or through an entry hall or corridor shared with the Principal Dwelling sufficient to meet the requirements of the Building Code for safe egress; (b) is not larger in Gross Floor Area than ½ the Gross Floor Area of the Principal Dwelling or 900 square feet, whichever is smaller; and (c) is subject to such additional restrictions as may be imposed by a municipality, including, but not limited to, additional size restrictions, and restrictions or prohibitions on Short-term Rental as defined in section 1 of chapter 64G; provided, however, that no Municipality shall unreasonably restrict the creation or rental of an ADU that is not a Short-term Rental.
Design Standards. Clear, measurable and objective provisions of Zoning, or general ordinances or by-laws, which are made applicable to the exterior design of, and use of materials for an ADU.
Dwelling Unit. A single housing unit providing complete, independent living facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.
Gross Floor Area (GFA). The sum of the areas of all stories of the building of compliant ceiling height pursuant to the Building Code, including basements, lofts, and intermediate floored tiers, measured from the interior faces of exterior walls or from the centerline of walls separating buildings or dwelling units but excluding crawl spaces, garage parking areas, attics, enclosed porches and similar spaces. Where there are multiple Principal Dwellings on the Lot, the GFA of the largest Principal Dwelling shall be used for determining the maximum size of a Protected Use ADU. 
Lot. An area of land with definite boundaries that is used, or available for use, as the site of a structure, or structures, regardless of whether the site conforms to requirements of Zoning. 
Modular Dwelling Unit. A pre-designed Dwelling Unit assembled and equipped with internal plumbing, electrical or similar systems prior to movement to the site where such Dwelling Unit is affixed to a foundation and connected to external utilities; or any portable structure with walls, a floor, and a roof, designed or used as a Dwelling Unit, transportable in one or more sections and affixed to a foundation and connected to external utilities. 
Pre-Existing Nonconforming Structure. A structure that does not conform to zoning. 
Principal Dwelling. A structure, regardless of whether it, or the Lot it is situated on, conforms to Zoning, including use requirements and dimensional requirements, such as setbacks, bulk, and height, that contains at least one Dwelling Unit and is, or will be, located on the same Lot as a Protected Use ADU.
Protected Use ADU. An attached or detached ADU that is located, or is proposed to be located, on a Lot in a Single-Family Residential Zoning District and is protected by M.G.L. c. 40A, s. 3, provided that only one ADU on a lot may qualify as a Protected Use ADU. An ADU that is nonconforming to Zoning shall still qualify as a Protected Use ADU if it otherwise meets this definition. 
Short-term Rental. Short-term rental, as defined in M.G.L. c. 64G, s. 1. 
Single-Family Residential Dwelling. A structure on a Lot containing not more than one Dwelling Unit. 
Single-Family Residential Zoning District. Any Zoning District where Single-Family Residential Dwellings are a permitted or an allowable use, including any Zoning District where Single-Family Residential Dwellings are allowed as-of-right or by Special Permit. 
Site Plan Review. A process established by local ordinance or bylaw by which a Municipal board or authority may review and impose terms and conditions on the appearance and layout of a proposed use of land or structures prior to the issuance of a building permit.
5.6.3	Applicability
Any Lot in a Single-Family Residential Zoning District that has one or more Principal Dwelling(s) and does not have a Protected Use ADU is eligible for a Protected Use ADU pursuant to the requirements herein. A Lot that already has a Protected Use ADU is not eligible for an additional Protected Use ADU.
5.6.4	Procedural Requirements for Protected Use ADUs
5.6.4.1	A Site Plan Review application shall be filed with the Planning Department pursuant to the Planning Board Rules and Regulations for Site Plan Review for Protected Use ADUs, and pursuant to Section 7.6 Site Plan Review. 
5.6.4.2	Pursuant to the Planning Board Rules and Regulations for Site Plan Review for Protected Use ADUs, the Planning Board shall publish a legal notice, notify abutters, and hold a public hearing for the Site Plan Review application for a Protected Use ADU.  
5.6.4.3	The construction of a Protected Use ADU shall conform with the State Building Code, Title 5 of the State Sanitary Code and local Board of Health regulations, the Wetlands Protection Act and the local wetlands bylaw, local Historic District and historic structure bylaws and regulations, and all other local bylaws and regulations. 
5.6.5	Use and Dimensional Regulations
5.6.5.1	The Protected Use ADU may be attached to or detached from the Principal Dwelling. The Principal Dwelling may be altered to include a Protected Use ADU. The Protected Use ADU may be located within the Principal Dwelling or within an accessory structure on the Lot. 
5.6.5.2	The Protected Use ADU shall consist of a complete, independent living facility for one or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.
5.6.5.3	The Protected Use ADU must maintain a separate entrance, either directly from the outside or through an entry hall or corridor shared with the Principal Dwelling sufficient to meet the requirements of the Building Code for safe egress.
5.6.5.4	The Protected Use ADU shall not be larger in Gross Floor Area than ½ the Gross Floor Area of the Principal Dwelling or 900 square feet, whichever is smaller. 
5.6.5.5	The Protected Use ADU shall comply with the dimensional setbacks, lot coverage, open space, standards for bulk and height, and number of stories required for the Principal Dwelling, or a Single-family Residential Dwelling or accessory structure in the Zoning District in which the Protected Use ADU is located, whichever is more permissive. 
5.6.5.6	A Protected Use ADU shall be permitted within, or on a Lot with, a Pre-Existing Nonconforming Lot or Structure so long as the Protected Use ADU can be developed in conformance with the Building Code, 760 CMR 71.00, and state law.
Where a Protected Use ADU is proposed in connection with a Pre-Existing Nonconforming Lot or Structure, review as provided in M.G.L. c. 40A s. 6, and Section 6 of this Bylaw shall be required to the greatest extent permitted by law. Where a finding pursuant to M.G.L. c. 40A s. 6 that “such change, extension or alteration shall not be substantially more detrimental than the existing nonconforming use to the neighborhood” is required, the Planning Board shall consider the consistency of the application with this standard during Site Plan Review required hereunder. 
5.6.5.7	One (1) dedicated off-street parking space is required for a Protected Use ADU.
5.6.5.8	Neither the Principal Dwelling nor the Protected Use ADU is required to be owner-occupied; however, the Principal Dwelling and Protected Use ADU must be held in common ownership.
5.6.5.9	If the Principal Dwelling is owner-occupied, then the Protected Use ADU may be used as a Short-term Rental, as defined in M.G.L. c. 64G, s. 1. Otherwise, a Protected Use ADU shall not be used as a Short-term Rental.
5.6.5.10	The Protected Use ADU shall not be subject to Use and Occupancy Restrictions, Prohibited Regulations, or Unreasonable Regulations pursuant to M.G.L. c. 40A, s. 3, para. 11 and 760 CMR 71.00. 
5.6.6	Design Standards
5.6.6.1	If the Protected Use ADU is in a new accessory structure or addition, the applicant is encouraged to design the new accessory structure or addition in a manner that is appropriate to the single-family character of the neighborhood and is architecturally sympathetic to the Principal Dwelling in design characteristics, including but not limited to the following:
i. Roof pitch;
ii. Trim;
iii. Windows;
iv. Eaves;
v. Exterior finish materials; and
vi. Siting on the lot
5.6.6.2	Any new separate outside entrance serving a Protected Use ADU shall be designed and located in a manner that indicates the Protected Use ADU is clearly subordinate and accessory to the Principal Dwelling. 
5.6.6.3	A Modular Dwelling Unit is allowed to be used as a Protected Use ADU with the condition that it complies with Section 5.6.7.1. A Modular Dwelling Unit shall not include a manufactured home, such as those defined under M.G.L. c. 140, s. 32Q.
5.6.6.4	The required parking space and any additional parking spaces for the Protected Use ADU shall be constructed of a material consistent with the existing driveway and shall have vehicular access to the driveway. A separate driveway opening for the Protected Use ADU shall not be allowed.
5.6.6.5   If the Protected Use ADU is in a new accessory structure, the applicant is encouraged to locate the new accessory structure on an area of the site that has already been disturbed to limit the environmental impact and reduce the amount of additional impervious surface added to the site.  
5.6.7	Administration and Enforcement
5.6.7.1	The Building Commissioner as Zoning Enforcement Officer is responsible for enforcing the provisions of this Bylaw, and any conditions of the Site Plan Approval. 
5.6.7.2	The Planning Board shall adopt reasonable Rules and Regulations for Site Plan Review for Protected Use ADUs, for the administration of this Section and governing the submission of applications for Site Plan Review hereunder.
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